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C

The Honorable Donovan M. Dela Cruz, Chair
and Membersof the City Council —

City and County of Honolulu n

530 South King Street, Room 202
Honolulu, Hawaii 96813

Dear Chair Dela Cruz and Councilmembers:

Subject: Resolution authorizing (1) the receipt and expenditure of EPA funds for
the Sand Island Process Control Laboratory and (2) Department of
Environmental Services to enter into an Memorandum of Agreement
(MOA) for Corps of Engineers services for the Sand Island Process
Control Laboratory Project

We are submitting for your consideration and adoption, a resolution authorizing two
intergovernmental agreements related to the funding and design and construction of the
Sand Island Process Control Laboratory.

The U.S. Congress appropriated $250,000 ($240,600 net) in FY 05 funds through
EPA for expansion of the Sand Island Wastewater Treatment Plant (WWTP) to
accommodate future flows from DOD facilities. EPA Region IX has tentatively agreed
that the funds can be used for a dedicated process control laboratory at Sand Island.
The Department of Environmental Services (ENV) made formal application for funds on
November21, 2005 and expects a formal offer shortly. The first agreement is the
formal offer to the ENV Director and EPA for acceptance and expending the funds.

Because EPA funds will be used for this project, the U.S. Army of Corps of
Engineers, Honolulu District (HED) is allowed to provide design and construction
services to the City. ENV and HED have prepared a Memorandum of Agreement for
HED to provide these services to ENV. Total cost is estimated at $708,250, with
$240,600 from the EPA Grant and $467,650 in City matching funds. The second
agreement is the MOA between and Director of Environmental Services and HED.
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The Honorable Donovan M. Dela Cruz, Chair
and Members of the City Council

Page 2

Should there be any questions, please call David Nagamine, Special Assistant to the
Director, at 692-5150.

Si~y,

Dr. ERIC S. TAKAMURA, P.E.
Director

Attachment — IGA Resolution
DN

APPROVED AS TO FORM & LEGALITY: APPROVAL RECOMMENDED:

(~&.HcL~,~ 64~4~~
CARRIE K.S. OKINAGA C MARY PATRICIA WATERHOUSE
Corporation Counsel Services Director, Budget and Fiscal

FORWARDED: APPROVED:

JEfl I-g~aHo MUFI HAtE~Nr
Managing Director Mayor

cc: Mayor
MD
Corporation Counsel
Budget and Fiscal Services
ENV-J. Pobuk



CITY COUNCIL
CITY AND COUNTY OF HONOLULU No

HONOLULU, HAWAII

RESOLUTION

AUTHORIZING (1) THE RECEIPT AND EXPENDITURE OF MONIES FOR THE SAND
ISLAND PROCESS CONTROL LABORATORY FUNDED BY THE U.S.
ENVIRONMENTAL PROTECTION AGENCY AND (2) THE DIRECTOR OF
DEPARTMENT OF ENVIRONMENTAL SERVICES TO ENTER INTO A
MEMORANDUM OF AGREEMENT WITH THE U.S. ARMY CORPS OF ENGINEERS,
HONOLULU DISTRICT FOR DESIGN AND CONSTRUCTION SERVICES FOR THE
SAND ISLAND PROCESS CONTROL LABORATORY PROJECT

WHEREAS, U.S. Department of Defense (DOD”) facilities currently discharge to
the Sand Island WWTP and the DOD will be expanding their facilities and housing and
increasing their flows; and

WHEREAS, the U.S. Congress appropriated $250,000 in Federal Fiscal Year
2005 funds for the expansion ofthe Sand Island WWTP to accommodate future flows
from DOD facilities; and

WHEREAS, the U.S. Environmental Protection Agency (“EPA”) and the
Department of Environmental Services (“ENV”) have agreed to use the appropriated
funds with City matching funds to retrofit an existing room at the Sand Island WWTP as
a process control laboratory for evaluating process performance; and

WHEREAS, ENV made formal application for the appropriated funds to EPA on
November 21, 2005 (transmittal letter attached); and

WHEREAS, the U.S. Army Corps of Engineers, Honolulu District (“HED”) and
ENV have drafted a Memorandum of Agreement (attached hereto as Exhibit “A”)
outlining HED design and construction services for the Sand Island Process Control
laboratory; and

WHEREAS, EPA and HED are agencies of the Federal Government; and

WHEREAS, in accordance with Section 1-8.2, Revised Ordinances of Honolulu
1990, as amended, any intergovernmental agreement or amendment thereto which
places an obligation on the City, or any department or agency thereof shall require the
prior consent and approval of the City Council; now, therefore,

BE IT RESOLVED by the Council of the City and County of Honolulu, that the
Director of ENV be authorized to receive and expend monies from EPA for the Sand
Island Process Control Laboratory; and
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CITY COUNCIL
\%Wj~j. CITY AND COUNTY OF HONOLULU No

HONOLULU, HAWAII

RESOLUTION

BE IT FURTHER RESOLVED by the Council of the City and County of Honolulu,
that the Director of ENV be authorized to enter into an MOA for HED’s design and
construction services for the Sand Island Process Control Laboratory in substantially the
same form as the proposed agreement attached hereto as Exhibit “A”, and any
incidental or related agreements in furtherance of the MOA; and

BE IT FINALLY RESOLVED by the Council of the City and County of Honolulu
that the Clerk be directed to provide copies of this Resolution to the Mayor, Managing
Director, Director of Environmental Services, and the City Director of Budget and Fiscal
Services.

INTRODUCED BY:

COUNCILM EMBERS
DATE OF INTRODUCTION:

Honolulu, Hawaii

ENV PROcESSLAB.Ro6 2



MUFI HANNEMANN
MAYOR

I
DEPARTMENT OF ENVIRONMENTAL SERVICES
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1000 ULUOHIA STREET, SUITE 308, KAPOLEI. HAWAII 96707

TELELPHONE: (8081 692-5159• FAX: (808) 692-51 13S WEBSITE: http://www.co.honolulu.gov

con

ERIC S. TAKAMURA, Ph.D., P.E.
DIRECTOR

KENNETH A. SHIMIZU
DEPUTY DIRECTOR

IN REPLY REFER TO:
DIR 05~105

Grants Management Office (PMD-7)
Policy and Management Division
U.S. Environmental Protection Agency
75 Hawthorne Street
San Francisco, CA 94105-3901

Attention: Ms. Martha Villarreal

Gentlemen:

Subject: Application for FY 2005 Appropriation for the Sand Island WWTP
Expansion~R-9 Tracking #05-096

We transmit our final application (original and copy), including a work plan and
other required forms for grant award. David Nagamine of my staff has been working
with Ms. Susan Polanco de Couet in completing the application and work plan.

The grant will be used to retrofit the existing chlorine evaporator room as a
process control laboratory at the Sand Island Wastewater Treatment Plant. Building
walls will not be moved therefore no FONSI is required. The City’s Department of
Planning and Permitting has determined that this project will not require a Shoreline
Management Permit. See attached memorandum dated July 27, 2005.

The project will be contracted to the U.S. Army Corps of Engineers (USACE) to
design and build the process control laboratory. Estimated cost is $708,250. We will be
matching the $240,600 EPA grant with $467,650 in City funds. Because USACE
requires funds before they start work, we request all of the grant funds be paid as soon
as the grant is awarded.

November21, 2005
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Grants Management Office (PMD-7)
November 21, 2005
Page Two

If you have any questions, please contact David Nagamine, Special Assistant to
the Director, at (808)692-5150 or email dnapamine~honolulu.gov.

Sincerely,

Dr. Eric S. Takamura, P.E.
Director

Enclosures

cc: VVT&D Division
EQ Division
Mayor’s Office



Vrjft Iz/27/t’c

MEMORANDUM OFAGREEMENT
BETWEEN

THE CITY AND COUNTY OF HONOLULU
DEPARTMENTOFENVIRONMENTAL SERVICES

AND
THE U.S. ARMY CORPSOF ENGINEERS

HONOLULU DISTRICT

ARTICLE I - PURPOSEAND AUTHORITY

This Memorandumof Agreement(“MOA”) is enteredinto by andbetweentheU.S. Army
Corpsof Engineers,HonoluluDistrict (“HED”) andtheCity andCountyofHonolulu,
DepartmentofEnvironmentalServices(“DES”) (“the parties”)for thepurposeofestablishinga
mutualframeworkgoverningtherespectiveresponsibilitiesof thepartiesfor theprovisionof
goodsand servicesby theHEDfor theSandIslandProcessControlLaboratory. Suchservices
mayincludeconstructionmanagement,engineeringanddesign,construction,technicalservices
to includestudiesandplanningactivities,andotherplanningservices.ThisMOA is enteredinto
pursuantto 31 U.S.C. § 6505 (IntergovernmentalCooperationAct) or 10 U.S.C§ 3036(d).

ARTICLE II- SCOPE

Undertheauthorityof 10 U.S.C.3036(d) theHEDmayprovideassistanceonly if
Federalfundingassistanceis involved. GoodsandserviceswhichtheHED mayprovideunder
this MOA includetheHEDbeingtheconstructioncontractingagencyfor theDES,planning,
engineering,constructionmanagement,technicalanddesignservices,and suchotherrelated
goodsor servicesasmaybeagreeduponin thefuturefor therenovationofSandIslandProcess
ControlLab.

Nothingin this MOA shallbeconstruedto requiretheDESto usetheHED orto require
theHED to provideanygoodsor servicesto theDES,exceptasmaybe set forth in Support
Agreements(“SA(s)”).

ARTICLE ifi - INTERGOVERNMENTAL COMMUNICATIONS

To providefor consistentandeffectivecommunicationbetweentheHED andtheDES,
eachpartyshallappointaPrincipalRepresentativeto serveasits centralpoint ofcontacton
mattersrelatingto thisMOA. Additional representativesmayalsobeappointedto serveas
pointsofcontacton SAs.



ARTICLE IV - SUPPORTAGREEMENTS

In responseto requestsfrom theDES forHED assistanceunderthis MOA, theHED and
theDES shall concludemutuallyagreeduponwritten SAs, ThoseSAs mustbe on either
EngineerForm 4914-Ror similarcontainingthesameinformationasDepartmentof Defense
Form 1144. SAs mustinclude:

-a detailedscopeofwork statement;
-schedules;
-fundingarrangements;
-theamountof fundsrequiredandavailableto accomplishthescopeofwork asstated

above;and
-theDES’s fund citation andthedateuponwhich thecitedfunds expirefor obligation

purposes;

Thefollowing mustbe addressedin eachSA, or in this MOA:

-identificationofindividualprojectmanagers;
-identificationoftypesofcontractsto beused(if known);
-types andfrequenciesofreports;
-identificationofwhichpartyis to be responsiblefor government-furnishedequipment,

contractadministration,recordsmaintenance,rights to data,softwareandintellectualproperty,
andcontractaudits;

-proceduresfor amendingormodif~’ingtheSA; and
-suchotherparticularsasarenecessaryto describeclearlytheobligationsoftheparties

with respectto therequestedgoodsandservices.

Goodsorservicesshallbeprovidedunderthis MOA only afteranappropriateSA has
beensignedby a representativeofeachpartyauthorizedto executethat SA. Uponsignatureby
eachparty’srepresentative,aSA shallconstitutea valid orderunderthe Economyin Government
Act. In thecaseofconflict betweenthisMOA andaSA, this MOA shallcontrol.

ARTICLE V - RESPONSIBILITIESOF THE PARTIES

A. Responsibilitiesof theU.S. Army CorpsofEngineers,HonoluluDistrict:

1. TheHED shallprovidetheDESwith goodsorservicesin accordancewith the
purpose,terms,andconditionsofthisMOA andwith specificrequirementsset forth in SAs and
implementingarrangements.

2. TheHED shallidentif~’authorizedDESrepresentativesto sign SAs.

3. TheHED shall useits bestefforts to providegoodsorserviceseitherby contractorby
in-houseeffort.



4. TheHED shallprovidedetailedperiodicprogress,financial,andotherreportsto the
DESasagreedto in theSA. Financialreportsshall includeinformationon all fundsreceived,
obligated,andexpendedandon forecastobligationsandexpenditures.

5. TheHED shall inform theDESof all contractsenteredinto undereach5A.

B. ResponsibilitiesoftheCity andCountyof Honolulu,Departmentof
EnvironmentalServices:

1. TheDES shall certi&, prior to theexecutionof eachSA underthisMOA, that theSA
complieswith therequirementsof 0MB CircularA-97 orER 1140-1-211.

2. TheDES shallpayall costsassociatedwith theHED’s provisionsofgoodsor services
underthis MOA andshallcertif~’,atthetime of signatureofa SA, theavailabilityoffunds
necessaryto accomplishthatSA.

3. TheDES shallensurethatonly authorizedDES contractingofficerssign SAs.

4. TheDES shalldevelopdraft SAsto includescopeofwork statements.

5. TheDES shallobtain for theHED all necessaryrealestateinterestsandaccessto all
work sitesand supportfacilities, andshallperformall coordinationwith andobtainanypermits
from stateandlocal agencies,asnecessaryduringtheexecutionof eachSA.

ARTICLE VI- FUNDING

TheDES shallpay all costsassociatedwith theHED’s provisionofgoodsor services
underthis MOA. Fundsfor theservicesto beprovidedby theHED shallbe providedby
deliveringa checkpayableto “FAO, U.S. Army CorpsofEngineers,HonoluluDistrict” to the
District Engineeroran ElectronicFundsTransferin accordancewith proceduresestablishedby
theGovernment.All fundsshallbeprovidedby DESin advanceofHEDperforminganywork
or incurringanyobligationsassociatedwith theprovisionofgoodsor servicesunderthisMOA.

If theHED forecastsits actualcostsunderaSA to exceedtheamountof fundsavailable
underthatSA, it shallpromptlynotif~’theDESof theamountof additionalfundsnecessaryto
completethework underthat SA. TheDESshalleitherprovide theadditionalfundsto theRED,
requirethat thescopeofworkbe limited to thatwhich canbe paidfor by thethen-available
funds,or direct terminationof thework underthat SA.



Within 90 daysofcompletingthework undera SA, theHED shall conductan accounting
to determinethe actualcostsofthework. Within 30 daysof completionofthis accounting,the
RED shallreturnto theDES any fundsadvancedin excessoftheactualcostsasthenknown,or
theDES shallprovide anyadditional fundsnecessaryto covertheactualcostsasthenknown.
Suchan accountingshall in no waylimit theDES’s duty in accordancewith Article X to pay for
anycosts,suchascontractclaimsorotherliability, which maybecomeknownafterthe final
accounting.

ARTICLE VII- APPLICABLE LAWS

ThisMOA andall documentsandactionspursuantto it shallbe governedbythe
applicablestatutes,regulations,directives,andproceduresoftheUnitedStates.Unlessotherwise
requiredby law, all contractwork undertakenby theRED shallbe governedby RED policies
andprocedures.

ARTICLE Vifi - CONTRACT CLAIMS AND DISPUTES

All claimsanddisputesby contractorsarisingunderor relatingto contractsawardedby
theRED shallbe resolvedin accordancewith Federallaw andthetermsofthe individual
contract. TheRED shallhavedisputeresolutionauthorityfor theseclaims. Any contracting
officer’s final decisionmaybeappealedby thecontractorpursuantto theContractDisputesAct
of 1978 (41 U.S.C. § 601-613). TheArmedServicesBoardofContractAppeals(ASBCA) or its
successoris designatedastheappropriateboardofcontractappeals.In lieu ofappealingto the
ASBCA, thecontractormaybring an actiondirectlyto theUnitedStatesCourt ofFederal
Claims.

TheREDshallbe responsiblefor handlingall litigation involving disputesandappeals,
andfor coordinatingwith theDepartmentofJusticeasappropriate.TheRED shallnotify the
DESofany suchlitigation andafford theDESan opportunityto reviewandcommenton the
litigation proceedingsandany resultingsettlementnegotiations.

ARTICLE DC - DISPUTERESOLUTION

Thepartiesagreethat, in theeventofa disputebetweentheparties,theDESand theRED
shall usetheirbesteffortsto resolvethatdisputein an informal fashionthroughconsultationand
communication,or otherformsofnon-bindingalternativedisputeresolutionmutuallyacceptable
to theparties. Thepartiesagreethat, in theeventsuchmeasuresfail to resolvethedispute,they
shall referit for resolutionto theOffice ofManagementandBudgetpursuantto Executive
Orders12088and 12146,asmodifiedby ExecutiveOrder12608,or otherentityasmaybe
appropriate.



ARTICLE X - RESPONSIBILITYFOR COSTS

If liability of anykind is imposedon theUnitedStatesrelatingto theRED’sprovisionof
goodsor servicesunderthisMOA, theREDwill acceptaccountabilityfor its actions,but the
DESshall remainresponsibleastheprogramproponentfor providingsuchfundsasare
necessaryto dischargetheliability, andall relatedcosts.This obligationextendsto all funds
legally availableto dischargethis liability, including fundsthatmaybemadelegally available
throughtransfer,reprogrammingor othermeans. ShouldtheDEShaveinsufficient fundslegally
available,including fundsthatmaybemadelegallyavailablethroughtransfer,reprogrammingor
othermeans,theyremainresponsiblefor seekingadditional funds.

ARTICLE XI- PUBLIC INFORMATION

JustificationandexplanationoftheDES’s programsbeforeotheragencies,departments,
andofficesshallbetheresponsibilityof theDES. TheREDmayprovide,uponrequest,any
assistancenecessaryto supporttheDES’sjustificationor explanationsoftheDES’s programs
conductedunderthisMOA. In general,theDESis responsiblefor all public information.The
RED maymakepublic announcementsandrespondto all inquiriesrelatingto theordinary
procurementandcontractawardand administrationprocess.TheDESor theRED shallmakeits
bestefforts to give theotherpartyadvancenoticebeforemaking anypublic statementregarding
work contemplated,undertaken,orcompletedpursuantto SAsunderthis MOA.

ARTICLE XII- MISCELLANEOUS

A. OtherRelationshipsor Obligations

This MOA shallnotaffect anypre-existingor independentrelationshipsorobligations
betweentheDESandtheRED.

B. Survival

Theprovisionsofthis MOA which requireperformanceaftertheexpirationor
terminationofthis MOA shall remainin forcenotwithstandingtheexpirationor terminationof
this MOA.

C. Severability

If anyprovision ofthisMOA is determinedto be invalid orunenforceable,theremaining
provisionsshall remainin forceandunaffectedto thefullest extentpermittedbylaw and
regulation.



ARTICLE Xffl - AMENDMENT, MODIFICATION AND TERMINATION

This MOA maybemodifiedor amendedonly by written,mutualagreementof the
parties. Eitherpartymayterminatethis MOA by providingwrittennoticeto theotherpasty. The
terminationshallbeeffectiveuponthesixtieth calendarday following notice,unlessalaterdate
is set forth. In theeventoftermination,theDES shall continueto beresponsiblefor all costs
incurredby theRED underthisMOA andfor thecostsof closingout or transferringanyon-
goingcontracts.

ARTICLE XIV - EFFECTIVEDATE

This MOA shallbecomeeffectivewhensignedby boththeDESandtheRED.

CITY AND COUNTY OF HONOLULU U.S. ARMY CORPSOF ENGINEERS
DEPARTMENTOF ENVIRONMENTAL HONOLULU DISTRICT
SERVICES

DR ERIC S. TAKAMURA, P.E. DAVID E. ANDERSON
Director LieutenantColonel

District Engineer

DATE: _____________________ DATE:


